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one time. So we will continue our discussions, 

and this is opening discussions. Again, any 

questions that you have, please let us know, and 

we will work with it. 

As far as our negotiations, we will 

continue talking to Wailuku Agribusiness and 

trying to find out more information. But it is 

not going to be formal negotiations until after 

we have clear discussions with you. Thank you. 

10 CHAIR ANDERSON: Thank you very much, Mr. Mayor. 

11 

12 

13 

panel? 

Members, any final questions to the 

Mr. Molina. 

14 COUNCILMEMBER MOLINA: Thank you, Madam Chair. Not 

15 

16 

17 

18 

so much a question to the panel, but was 

Mr. Chumbley asked to come by at our proceedings 

here today, and is it your intention for future 

meetings to have him to come down to respond 

19 CHAIR ANDERSON: Yes, we will ask him to come. 

20 COUNCILMEMBER MOLINA: Okay. Thank you. 

21 CHAIR ANDERSON: We just wanted to get the basics 

22 

23 

24 

25 

between the agreement that these parties have 

made. 

I am going to take a three-minute 

recess, Members, so that we can let the panel 
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discharge. 

Do you have a question, Mr. Kane? 

99 

3 COUNCILMEMBER KANE: No, I -- remember, if you 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

remember I asked if I could take a 30-second, 

45-second -- very briefly. Thank you, Madam 

Chair. 

I want to first start by saying I think 

this is a good start to a -- a great thing as 

far as the water, and I think some testifiers 

have stated very clearly, the public trust is 

the utmost important thing here that we need to 

stay focused on. And I think everybody here 

agrees that protecting and preserving the water 

resource is vital. 

So that being said, obviously, as a 

deliberative body, we need to make sure that we 

face the issues and make a responsible decision 

based on the issues that we gather. You know, 

and that's going to include but not be limited 

to the legal issues, which we are aware of a lot 

of legal issues; financial issues; and water 

quality issues, which has been testified about; 

and probably the most important, the social 

issues that will get impacted by all of this. 

Okay. So I just wanted to make sure that that's 
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where we are. This is where we are trying to 

go. And I will make a note -- and I don't mean 

this in a negative way, but I want to make it a 

point that it's unfortunate that it seems like 

the direction that is being proposed to us is a 

judicial remedy. When we talk about 

condemnation, it's being taken out of our hands 

ultimately. If we agree to that, then we are 

agreeing to have a court decide. 

And it's unfortunate because I think 

that we have other alternatives that we could 

have, we could always go into that road. But it 

seems that's where we are at, and so we are put 

into a corner here, and it's going to be very 

difficult to extract out all the information 

that's going to help us make an informed 

decision and a responsible one because this is 

by no means a casual situation. 

Thank you, Chair. 

20 CHAIR ANDERSON. Well said, Mr. Kane. Thank you. 

21 Any other comments, Members? 

22 COUNCIL MEMBERS VOICES NO OBJECTIONS. (PRESENT: 

23 ANDERSON, KANE, MOLINA, PONTANILLA, AND TAVARES) 

24 

25 ACTION: DEFER 
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1 CHAIR ANDERSON: Okay. We are going to take a 

2 

3 

three-minute recess. Thank you very much, panel 

members, for being here. (Gavel. ) 

4 RECESS: 11:18 a.m. 

5 RECONVENE : 11:25 a.m. 

6 CHAIR ANDERSON: (Gavel.) Thank you, Members. The 

7 

8 

9 WR-13 

10 

11 

Water Resource Committee is back in session. 

PROHIBITING DEVELOPMENT PROJECTS WITHOUT A 
LONG-TERM RELIABLE SOURCE OF WATER 
(C.C. No. 05-271) 

12 CHAIR ANDERSON: Our next item on the agenda lS 

13 

14 

WR-13, prohibiting development projects without 

a long-term reliable source of water. And we 

15 put this on the agenda, Members, because we were 

16 anticipating further response from the 

17 Department of Water Supply and Corporation 

18 Counsel, and their responses are still pending. 

19 So I am going defer this item, with no 

20 objections. 

21 COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: 
ANDERSON, CARROLL, KANE, PONTANILLA, AND TAVARES) 

22 

23 ACTION: 

24 

DEFER. 

25 CHAIR ANDERSON: Okay. Thank you, Members. 
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1 

2 WR-14 WATER-CONSERVATION PLAN (C.C. No. 05-273) 

3 

4 CHAIR ANDERSON: Then we are going to go on to WR-14, 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

which is the water-conservation plan. This bill 

is Member Kane's proposal, and if you will note 

in your binders, we have a version that has been 

approved, let's see, as to form and legality, 

which is the very last bill in your section of 

the binder. 

Mr. Kushi has added some changes that I 

had requested, and Number 1, Members, just --

the only changes to the bill, so that you will 

know, is that we added Article 1 because Title 

14 in the Maui County Code will be the 

appropriate place -- that's public serVlces, and 

that will be the appropriate place for us to put 

any water policies that we develop. And so we 

added Article 1, Water Supply_ I don't know if 

we want a broader te but we can change 

down the road. 

My intent today -- and then -- oh, I am 

sorry. The other things that were changed was 

just to further clarify that once the Water 

Board has developed the plan, and that they 
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will be transmitting a report on the 

effectiveness of the plan to the Council. And I 

just added in "to the Council," so that it's 

very specific that the report comes to the 

Council. 

The intention today is to send this on 

to the Board of Water Supply for their review. 

So, Members, I am going to open it up. 

Mr. Kane, this is your bill. 

10 COUNCILMEMBER KANE: Thank you, Madam Chair. And I 

11 

12 

13 

14 

15 

16 

17 

18 

19 

just wanted to maybe provide some clarification 

that this body would need to, because it is an 

ordinance, would pass out if favorable by the 

body, it would be passed out of Committee to the 

full Council for two readings, and then, based 

on that, and if the Mayor approves, then we go 

through that process. And then -- and then it 

would be forwarded over to the board for their 

direction as -- as stated within the bill. 

20 CHAIR ANDERSON: Oh 

21 COUNCILMEMBER KANE: Unless I am mistaken, I -- I 

22 

23 

24 

25 

believe that is the way it's written, that 

once - it says right here, "Within 180 days of 

the effective date of this ordinance, the Board 

of Water shall transmit." 
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So in order for them to receive this, we 

need to get this put into law first as far as a 

water -- Chapter 14.03. And then, once that is 

completed then the Board of Water Supply has 

that time frame. The clock starts for them to 

come up with the recommendations that we will 

consider at a later date. And then we have our 

time clock after that as well. 

9 CHAIR ANDERSON: Right. I am afraid that you 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

misunderstood me. We had a little discussion 

during the recess. 

And when I said pass it out to the 

board, the Board of Water Supply is supposed to 

be advisory to us and to the Department in 

regards to any legislation that we pass. So I 

was hoping that we could give them an 

opportunity to read the bill, to see if they had 

any advice to us, or recommendations, on how to 

change the bill or perhaps make any better 

before we finalize it. So that was my 

intention. No problems? 

22 COUNCILMEMBER KANE: And I have no objections to 

23 that, Madam Chair. 

24 CHAIR ANDERSON: Okay. Great. 

25 Members? 
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1 Mr. Pontanilla. 

2 COUNCILMEMBER PONTANILLA: Thank you, Chair. How 

3 will this bill affect the private wells that are 

4 now providing water, potable water, to their 

5 customers? 

6 CHAIR ANDERSON: How will this affect private water? 

7 COUNCILMEMBER PONTANILLA: Private water wells that 

8 serve their own customers. 

9 CHAIR ANDERSON: Well, I don't think it affects them 

10 at all because this has to do with the County's 

11 system. 

12 COUNCILMEMBER PONTANILLA: Just the County's system. 

13 CHAIR ANDERSON: The County's conservation plan. 

14 COUNCILMEMBER PONTANILLA: Okay. Thank you. 

15 CHAIR ANDERSON: Mr. Kane. 

16 COUNCILMEMBER KANE: The only question lS, Madam 

17 

18 

19 

20 

Chair, if -- if your intent is to send it to the 

board, are you gOlng to provide them with a time 

frame that we can hope to get it back so that we 

can move on this? 

21 CHAIR ANDERSON: Yes. I will ask them to expedite 

22 

23 

24 

25 

their review of this immediately and give them 

one month from the time we send it, get it on 

their agenda, make sure that there's time to get 

it on their agenda. It is a pretty short bill. 
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I would hope that they should be able to review 

it and get it back to us, immediately. 

3 COUNCILMEMBER KANE: Madam Chair, just as a matter 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of -- may I make a suggestion that you work with 

staff to coordinate that timing. Because we 

have budget coming back up, this item, in my 

opinion, would not reach the level of or 

wouldn't reach a time-sensitive trigger, and 

so -- and that's okay because if this thing 

doesn't come back by the time we go into budget, 

if this is something that as a scenario can come 

up in June and pass out with whatever 

recommendations, and this body feels favorable, 

from a timing perspective, because we're setting 

a time frame for them to provide recommendations 

and then there's a time frame on us, I think it 

would be prudent for us to recognize the term of 

a Council functioning and then the -- how the 

calendar is really broken down with that. 

Because we would hate to see us end up with this 

coming back and act when we have almost three 

months taken away during a budget cycle In 

future years. 

So all I am asking is that you work with 

staff and ask for a time back that maybe would 
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1 

2 

3 

4 

5 

give us an opportunity to have this done by 

the -- so they have a pretty solid time frame to 

work with it, and then come back to us, where we 

are not impacted by budget cycle, you know, in 

the next term. 

6 CHAIR ANDERSON: That's the intention, Mr. Kane. 

7 Thank you very much. 

8 COUNCILMEMBER KANE: Thank you. 

9 CHAIR ANDERSON: So we will forward this bill -- if 

10 

11 

12 

13 

14 

15 

16 

17 

18 

there's no other comments, Members, on the bill, 

we will forward this bill to the Board of Water 

Supply requesting immediate response. And yes, 

we will work with staff to make sure that the 

timing coordinates. 

It is my intention that we bring this 

back before budget, so that we can bring it to 

Council and -- and get it finalized. Okay. 

19 COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: 
ANDERSON, , KANE, PONTANILLA, AND TAVARES) 

20 

21 

22 WR-l 

23 

24 WR-19 

25 

WATER SUPPLY RULES (C.C. No. 05-46) 

SPECIAL COUNSEL FOR WATER-RELATED MATTERS 
(C.C. No. 05-42) 
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1 CHAIR ANDERSON: Okay. So Members, the next thing on 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

our agenda is the water supply rules. And the 

intention - really, the reason I have this on 

here is because I want us to be able to discuss 

the special counsel report that we received. 

And after we come out -- we are required to 

discuss that In Executive Session. 

So I am sorry, members of the public, 

but that's a requirement that we have on us 

right now for that report. 

And the reason I have the water rules on 

there is because I want to discuss the advice 

that we got in that special counsel report 

regarding the duties of the Council in 

relationship to the charter change as it deals 

with water rules. 

So when we come out of Executive 

Session, that's why I have water rules on here, 

so that we can discuss it not in Executive 

Session at that point. Okay. 

So Members, we will be gOlng to an 

executive -- into Executive Session to consult 

with legal counsel on questions and issues 

pertaining to the powers, duties, privileges, 

immunities, and liabilities of the County, the 
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1 

2 

3 

4 

Council, and the Committee pursuant to Section 

92 5(a) (4) Hawaii Revised Statutes -- okay. 

Pursuant to Section 92 5(a) (3) HRS. 

So we will take a brief recess. 

5 COUNCILMEMBER KANE: Madam Chair. 

6 CHAIR ANDERSON: Sorry. 

7 COUNCILMEMBER KANE: You need to have a motion so 

8 that we vote on going into Executive Session. 

9 CHAIR ANDERSON: Thank you. I have never done this 

10 before, so I am getting coaching from all sides. 

11 COUNCILMEMBER KANE: Member Tavares is -- Member 

12 Tavares is ready to give you that motion. 

13 CHAIR ANDERSON: Oh, Ms. Tavares. 

14 VICE-CHAIR TAVARES: As read to us, Ms. Anderson, I 

15 move that we go into Executive Session. 

16 COUNCILMEMBER KANE: Second. 

17 CHAIR ANDERSON: Thank you very much. Before we take 

18 the vote, Corp. Counsel? 

19 MR. KUSHI: Madam Chairman, for WR-l as well as 

20 WR-19? 

21 CHAIR ANDERSON: No, we are going into Executive 

22 Session for 

23 MR. KUSHI: WR-l. 

24 CHAIR ANDERSON: No, no, no. We didn't need to 

25 yeah, we are going into WR-19, for special 
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1 

2 

counsel for water-related matters. That's why 

we are going into Executive Session. 

3 VICE-CHAIR TAVARES: Understood. 

4 CHAIR ANDERSON: Okay? Understood? Okay. Thank 

5 you. 

6 Members, all those In favor, say aye. 

7 COUNCIL MEMBERS VOICED AYE. 

8 CHAIR ANDERSON: 

9 

10 VOTE: AYES: 

11 

12 NOES: 
ABSTAIN: 

13 ABSENT: 
EXC. : 

14 MOTION CARRIED. 

15 ACTION: 

16 

Any opposed? 

Councilmembers Carroll, 
Kane, Pontanilla and 
Vice-Chair Tavares, and 
Chair Anderson. 
None. 
None. 
None. 
Councilmembers Johnson and Molina. 

EXECUTIVE SESSION. 

17 CHAIR ANDERSON: Okay. Five-minute recess --

18 COUNCILMEMBER KANE: Wait, wa 

19 CHAIR ANDERSON: Wa a minute. 

20 COUNCILMEMBER KANE: We'll recess, and then we are 

21 going to reconvene a separate meeting in 

22 Executive Session. 

23 CHAIR ANDERSON: We will recess, and then we are 

24 going to reconvene a separate meeting in 

25 Executive Session. Thank you. (Gavel. ) 
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1 RECESS: 

2 

111 

11:37 a.m. 

3 (THE WATER RESOURCES MEETING ENTERED INTO EXECUTIVE 
SESSION AT 11:41 A.M. AND ENDED AT 12:20 P.M.) 

4 

5 RECONVENE: 12:22 p.m. 

6 

7 CHAIR ANDERSON: (Gavel.) Thank you, Members. The 

8 

9 

10 

11 

12 

Water Resource Committee meeting of February 2nd 

is reconvened in open session. I apologize for 

the technical problems that we had. 

I am not certain how -- the letter that 

Mr. Kane requested, can we discuss that at all? 

13 VICE-CHAIR TAVARES: No. 

14 COUNCILMEMBER KANE: No. 

15 CHAIR ANDERSON: But I thought we had to make our 

16 decision in open session. No? 

17 VICE-CHAIR TAVARES: We never completed the other 

18 session, so we can't discuss it in open session. 

19 CHAIR ANDERSON: I see. 

20 COUNCILMEMBER KANE: Madam Chair. 

21 CHAIR ANDERSON: So I guess our day lS done, folks, 

22 

23 

due to technicalities. 

Mr. Kane. 

24 COUNCILMEMBER KANE: No, I was just going to say, 

25 because of the technical difficulties that we 
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1 

2 

experienced during Executive Session, we weren't 

able to complete our meeting and, you know, 

3 provide the adequate information to move forward 

4 with this discussion on the rules. 

5 CHAIR ANDERSON: Right. 

6 COUNCILMEMBER KANE: So I would ask your 

7 

8 

9 

consideration of us having this item deferred 

and then post it the next available time for 

you. 

10 CHAIR ANDERSON: Great. That's what we will do. 

11 

12 

With no objections, we will defer this item. 

13 COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: 
ANDERSON, KANE, PONTANILLA, AND TAVARES) 

14 

15 ACTION: DEFER WR-l and WR-19. 

16 

17 CHAIR ANDERSON: And we are in Lahaina, I guess, at 

18 2:30. 

19 VICE-CHAIR TAVARES: Right. 

20 CHAIR ANDERSON: Okay. Members, thanks for your 

21 

22 

23 

patience. I appreciate it. 

The Water Resource Committee meeting of 

February 2nd is now adjourned. (Gavel.) 

24 ADJOURN: 12:23 p.m. 

25 
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